PROCEEDINGS OF A REGULAR MEETING OF

THE BOARD OF COMMISSIONERS OF

THE MORGAN CITY HARBOR AND TERMINAL DISTRICT

November 10, 2014
The Board of Commissioners (“Board”) of the Morgan City Harbor and Terminal District (“District”) met in regular session at the District’s office at 800 Youngs Road, Morgan City, Louisiana on November 10, 2014 at 5:00 p.m. President Jerry Gauthier convened the meeting with Commissioners Duane Lodrigue, Deborah Garber, R. Scott Melancon, Tim Matthews, Sr., Joseph Foret, Joseph Cain and Gary Duhon in attendance. Thomas Ackel was absent.  Also present at the meeting were Raymond Wade, Executive Director; Tori Henry, Administrative Assistant; Cindy Cutrera, Manager of Economic Development; Gerard Bourgeois, Board Attorney; Jonathan Hird, Moffatt & Nichol; Captain David McClellan and CDR Felton Gilmore, United States Coast Guard (“USCG”); Michael Knobloch, Knobloch Professional Services; Walt Adams, Project Manager; Clay Breaud, Providence Engineering; Mark Danos, Kent Lirette, Glenn Gros, Danos; along with members of the media and general public.
The meeting was called to order and the presence of a quorum was noted.  Mr. Gauthier led the invocation and the Pledge of Allegiance was recited.  

It was moved by Mr. Lodrigue and seconded by Mr. Duhon that the minutes of the Regular Meeting of October 13, 2014 be approved and adopted. Motion carried unanimously.  
It was moved by Mrs. Garber that the report of receipts and disbursements for the month of October, 2014 be received and accepted and that all invoices presented to the Board for the month of October, 2014 be paid.  Mr. Foret seconded that motion, which carried unanimously. 
Captain McClellan reported that: (i) there were 5,243 transits for the month of October, averaging 175 per day; (ii) a couple of meetings were held about federal preparations for the EBOLA virus and the plans that are in place to handle this.  He noted that when looking at the vessel traffic in Morgan City, the transit time of vessels coming from the affected area in Africa is in excess of the incubation period.

With tomorrow being Veterans Day, Mr. Wade thanked the Coast Guard for their service to our country, which affords us the right to be here tonight.
Mr. Wade offered Mike Lowe’s report in his absence.  He reported that:  (i) The Captain Frank Dredge in Berwick Harbor was completed last week; (ii) Dredge G D Morgan in Atchafalaya Bar Channel was shut down for 8 days due to weather but has resumed.  He noted there is a shortage of funds for the contract, with includes the extra option, due to a miscalculation of volumes.  The original contract was for $10.3 million, plus we have had to use an additional $3.5 million from our 2015 budget and are still short.  The dimensions of the channel will possibly change from 400’ to 275’-300’ wide and from 20’ to 18-19’ deep.
Jonathan Hird reported that:  (i) they are still actively pulling all of the data together to support a FY15 emergency dredging strategy, which will include economic impact numbers for a 20’ channel; (ii) Tim Whelp will do a pre and post sail out densetune profile of the sediment; (iii) the 2 NOAA Ports station locations have been approved by the Coast Guard and should be installed and operational by the end of the year.
Mike Knobloch reported that:  (i) all of the equipment has been installed on the security vessel and test ran.  A minor issue with the boat trailer was taken care of by Hanko’s.  Evolution Marine will be invoiced for the repair as a warranty item. (ii) In the financial reports, you approved a reimbursement to the District for FY11 port security grant for $9700 for equipment and supplies.  (iii) He, along with Mr. Wade and Lester Beam attended a two day MARSEC training course, which be beneficial as they continue to oversea the facility security plan for a Section 105 facility.

Clay Breaud reported that: (i) the permit for the mooring piles on the Ozio Lease have been submitted to DNR and Corps of Engineers.  Once it is permitted, the Corps will require a lease agreement, because of state water bottom and an approval letter from St. Mary Parish.  
Walt Adams reported that:  (i) very good progress continues by Acadiane’ Renovations on Bid Package No. 1.  The progress against the contract is estimated to be approximately 89% complete, with final completion well in advance of the contracted date of December 22nd.  (ii) Bid Package No. 2 was released on October 24th and we are set to receive bids on November 20th, with a recommendation for contract award the following day.  Once the Port approves the award, notification to all bidders of award will be prior to Thanksgiving with the intent of executing the Contract and Notice to Proceed no later than December 4th and mobilizing to occur by December 14th.  (iii) 5 confirmed bidders attended the Pre-Bid Conference on November 6th.  
Cindy Cutrera reported that:  (i) on October 28th, House Transportation Committee visited the Port, with Sharon Balfour of DOTD giving a presentation on Ports.  Mr. Wade also presented on the current activities at the Port as well as the importance of maintaining the Bar Channel in order for these activities to continue.  A presentation on I-49 was made, with Representative Sam Jones noting that the highway department is proposing to spend $15 million for the preservation of Highway 182 Bridge as well as funds to preserve Highway 90 Bridge.  (ii) Representative Karen St. Germain, Chairman of Transportation Committee, attended the PAL meeting last week.  Her advice to Ports, as her term comes to an end, is to continue to take every opportunity to educate all of the delegation about the importance of our Ports and to continue to push for funding of Ports.  (iii) Prior to the PAL meeting, a group of Port representatives met for preliminary discussions about forming an “inland river coalition”, with an interest in utilizing the upper Atchafalaya River for future development opportunities, as well as providing an outlet through Morgan City for inland ports along the Atchafalaya, Red and Ouachita Rivers.  In order for this to work, our channel would have to be maintained at 20’.  The intent would be for this group to provide a larger voice for the Port of Morgan City which would in turn benefit their ports.  The group was asked to provide feedback as to what we saw as issues and/or benefits to forming this coalition.  (iv) She, along with Mr. Wade attended the Gulf Ports Association Fall Meeting, which is looking to form a small ports committee as well.  After the conference, the Ports and Harbor Resiliency Workgroup had a kick-off meeting, with Ports across the Gulf Coast from Texas to Florida participating in preliminary discussion about an eventual product that will be useful to port and harbors industry in terms of planning for resilience and taking action in the event of a disaster.  The end product will consist of a checklist or workbook for Ports to complete as a self-assessment of their level of preparedness for a disaster and approve upon that based on the survey.  A workshop to decide categories and relevant indicators will be scheduled in January.  (v) As a result of the August meeting between coastal ports, Senator Landrieu’s office and Waterborne Commerce in New Orleans, Senator Landrieu was going to draft a letter to go out to all Ports emphasizing the importance of tonnage reporting for prioritization of dredging funds, in which Ports would forward to their stakeholders.  The letter has been submitted to Waterborne Commerce by Senator Landrieu’s office and is awaiting approval and distribution.  Conestoga Rovers also participated in the meeting and are working on the electronic reporting aspect with Waterborne Commerce.  (vi) IRPT is working with Waterborne Commerce to host a series of webinars beginning in January on the benefits of reporting cargo tonnage.
Mr. Wade reported that:  (i) he attended the International Freight Forwarders luncheon at the Port of New Orleans; (ii) rail activity has been busy with Halliburton and Baker Hughes as well as working out an agreement with City’s new power plant contractor, Robins & Morton for 5,000SF of warehouse space. (iii) Oslo Bulk 9 will return to the Port on November 19th for its 9th voyage, during which time we have moved DDG, salt and rice.  190 truckloads of rice were loaded into two floating silo barges until the ship arrived.  Once the salt was discharged from ship, the ship was cleaned and the rice was loaded onto ship which left at 17’ draft. 
Gerard Bourgeois presented:  (i) a servitude agreement between the District and Parish of St. Mary.  The Parish purchased a piece of property from Burlington Railroad, which the District had previously purchased 20 years ago.  Burlington gave it to them without warranty and now the Parish has come back and asked us to donate it for the Parish’s new industrial road.  Mr. Duhon moved to authorize Mr. Gauthier to execute a servitude agreement with the Parish of St. Mary, which was seconded by Mrs. Garber and carried unanimously.
RESOLUTION

A resolution providing for the Morgan City Harbor and Terminal District (“District”),  approval of a servitude agreement for non-exclusive use of the road (“the road”) as shown in Exhibit “A” with the St. Mary Parish Government (“Parish”).


WHEREAS, the ST. MARY PARISH GOVERNMENT, is a parish governmental body of the State of Louisiana, (herein referred to as the “PARISH”), and


WHEREAS, pursuant to the provisions of LSA-Const. Article 6 Section 20, Const. Art. 7 Section 14(c), LSA R.S. 34:321 et. seq., and R.S. 33:1321 et. seq. the said District and Parish have authority to enter into cooperative agreements in order to accomplish their respective statutory duties, functions and/or  purposes.


WHEREAS, DISTRICT and the PARISH have previously determined that it is in the best interest of the public that both parties cooperate with regards to the non-exclusive use of the road for the Parish’s industrial road project.


BE IT RESOLVED that the Board of Commissioners of the District does hereby approve a non-exclusive road servitude with the Parish limited to industrial and commercial use of the road.


BE IT RESOLVED, that the President, Jerry A. Gauthier, is hereby authorized and directed to execute on behalf of the District, a non-exclusive servitude for the road with the St. Mary Parish Government substantially in accordance with the terms and conditions of the servitude presented this day.
(ii) a contract between the District and Moffatt & Nichol, which will include tasks of developing 
economic impact costs. 
Mr. Knobloch noted that this economic data with be beneficial when 
applying for the Tiger 
grant next year.  Mr. Lodrigue moved to authorize Mr. Gauthier to execute said 
contract, as well as extend the current contract from January 2015 to July, 2015 at no additional cost.  
Motion was seconded by Mr. Foret and carried unanimously.  
RESOLUTION

A resolution providing for the execution of a consulting agreement for the Morgan City Harbor and Terminal District (“District”), designating the terms and conditions of the contract, and granting the authorization therefor.


WHEREAS, this Board of Commissioners (“Board”) is authorized by the provisions of LSA-R.S. 34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,


WHEREAS, this Board, after due deliberation deems it necessary that a real and genuine necessity exist therefor, to contract with Moffatt & Nichol, Inc. in connection with various matters related to the evaluation of options for better managing of the Atchafalaya River Channel with an emphasis on the use of navigable depth for the District.

BE IT RESOLVED, that the President, Jerry A. Gauthier, be and is hereby authorized and directed to execute on behalf of the District, a consulting agreement with Moffatt & Nichol, Inc. for the necessary service relative to the District, substantially in accordance with the terms and conditions of the consulting agreement presented this day.

(iii) 2015 Request for Right of Easements for the Atchafalaya River and Bayou Chene, Boeuf, Black.

Mr. Bourgeois requested that Mr. Gauthier be authorized to execute Right of Entry Requests from U.S. 


Army Corps of Engineers and the normal land owner agreements.  Mr. Duhon moved to approve the 


following resolution to authorize Mr. Gauthier to execute Right of Entry requests and normal land owner 
agreements, which was seconded by Mr. Melancon and carried unanimously.

RESOLUTION

A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.


BE IT RESOLVED, that Jerry A. Gauthier, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, G, 1, 2, 3, 5, 5a, 6 and open water north of 5a in Avoca Lake and transfer of the same to the Corps.


BE IT FURTHER RESOLVED, Jerry A. Gauthier, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.

With no further business to come before the Board, the meeting was adjourned.






Attest:



















________________________________







Thomas Ackel, Secretary
 It was moved by Mr. Duhon and seconded by Mrs. Garber, that the following Resolution be adopted:
RESOLUTION

A resolution providing for the Morgan City Harbor and Terminal District (“District”),  approval of a servitude agreement for non-exclusive use of the road (“the road”) as shown in Exhibit “A” with the St. Mary Parish Government (“Parish”).


WHEREAS, the ST. MARY PARISH GOVERNMENT, is a parish governmental body of the State of Louisiana, (herein referred to as the “PARISH”), and


WHEREAS, pursuant to the provisions of LSA-Const. Article 6 Section 20, Const. Art. 7 Section 14(c), LSA R.S. 34:321 et. seq., and R.S. 33:1321 et. seq. the said District and Parish have authority to enter into cooperative agreements in order to accomplish their respective statutory duties, functions and/or  purposes.


WHEREAS, DISTRICT and the PARISH have previously determined that it is in the best interest of the public that both parties cooperate with regards to the non-exclusive use of the road for the Parish’s industrial road project.


BE IT RESOLVED that the Board of Commissioners of the District does hereby approve a non-exclusive road servitude with the Parish limited to industrial and commercial use of the road.


BE IT RESOLVED, that the President, Jerry A. Gauthier, is hereby authorized and directed to execute on behalf of the District, a non-exclusive servitude for the road with the St. Mary Parish Government substantially in accordance with the terms and conditions of the servitude presented this day.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:


YEAS:  Jerry Gauthier, Duane Lodrigue, Deborah Garber, R. Scott Melancon, Joseph 


Foret, Joseph Cain, Tim Matthews, Sr. Gary Duhon


NAYS:


ABSENT AND NOT VOTING:  Thomas Ackel


The Resolution was declared adopted this 10th day of November, 2014.

***************************************

CERTIFICATE


I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a regular meeting of the Morgan City Harbor and Terminal District on the 10th day of November, 2014, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this           day of November, 2014.


Thomas Ackel, Secretary


MORGAN CITY HARBOR AND TERMINAL DISTRICT
It was moved by Mr. Lodrigue and seconded by Mr. Foret, that the following Resolution be adopted:
RESOLUTION

A resolution providing for the execution of a consulting agreement for the Morgan City Harbor and Terminal District (“District”), designating the terms and conditions of the contract, and granting the authorization therefor.


WHEREAS, this Board of Commissioners (“Board”) is authorized by the provisions of LSA-R.S. 34:324 to “contract with the employ attorneys, clerks, engineers, deputy commissioners, superintendents, stevedores and other agents and employees and shall fix their compensation and terms of office or employments,” and,


WHEREAS, this Board, after due deliberation deems it necessary that a real and genuine necessity exist therefor, to contract with Moffatt & Nichol, Inc. in connection with various matters related to the evaluation of options for better managing of the Atchafalaya River Channel with an emphasis on the use of navigable depth for the District.


BE IT RESOLVED, that the President, Jerry A. Gauthier, be and is hereby authorized and directed to execute on behalf of the District, a consulting agreement with Moffatt & Nichol, Inc. for the necessary service relative to the District, substantially in accordance with the terms and conditions of the consulting agreement presented this day.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:


YEAS:  Jerry Gauthier, Duane Lodrigue, Deborah Garber, R. Scott Melancon, Joseph 


Foret, Joseph Cain, Tim Matthews, Sr. Gary Duhon


NAYS:


ABSENT AND NOT VOTING:  Thomas Ackel


The Resolution was declared adopted this 10th day of November, 2014.

***************************************

CERTIFICATE


I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a regular meeting of the Morgan City Harbor and Terminal District on the 10th day of November, 2014, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this           day of November, 2014.


Thomas Ackel, Secretary


MORGAN CITY HARBOR AND TERMINAL DISTRICT
It was moved by Mr. Duhon and seconded by Mr. Melancon, that the following Resolution be adopted:
RESOLUTION

A resolution authorizing the Morgan City Harbor and Terminal District ("District") to grant to the United States the rights of entry (ROEs) for disposal easements for the Atchafalaya River and Bayous Chene, Boeuf, and Black Navigation Project.


BE IT RESOLVED, that Jerry A. Gauthier, President, be authorized and directed to grant on behalf of the Morgan City Harbor and Terminal District ("District") in favor of the United States Corps of Engineers("Corps"), their representatives, agents and contractors, to construct, operate and maintain a dredged material disposal areas, including the full right of ingress and egress; to construct dikes; to deposit dredged, excavated and sediment material thereon; to accomplish any alterations of contours on said land for the purpose of accommodating the deposit of dredged material as necessary in connection with the construction, improvement, maintenance and operation of the Atchafalaya River and Bayou Chene, Boeuf and Black, Louisiana Project, as authorized by the Act of Congress approved 13 August 1968 (Public Law 90-483), and to execute all corresponding agreements with landowners concerning Corps designated Disposal Areas I, G, 1, 2, 3, 5, 5a, 6 and open water north of 5a in Avoca Lake and transfer of the same to the Corps.


BE IT FURTHER RESOLVED, Jerry A. Gauthier, President, be authorized and directed to do any and all act and things necessary, proper, or that may be required to carry out and accomplish the transactions contemplated with regards to the above mentioned tracts.

WHEREUPON, the motion was put to a vote and the vote thereon was as follows:


YEAS:  Jerry Gauthier, Duane Lodrigue, Deborah Garber, R. Scott Melancon, Joseph 


Foret, Joseph Cain, Tim Matthews, Sr. Gary Duhon


NAYS:


ABSENT AND NOT VOTING:  Thomas Ackel


The Resolution was declared adopted this 10th day of November, 2014.

***************************************

CERTIFICATE


I, hereby certify that the above and foregoing resolution is a true and exact copy adopted at a regular meeting of the Morgan City Harbor and Terminal District on the 10th day of November, 2014, in which a quorum was present and voting, and that the resolution adopted is still in effect and has not been rescinded or modified and that is now in full force and effect.


IN TESTIMONY WHEREOF, I have hereunto set my hand and the seal of said Morgan City Harbor and Terminal District this           day of November, 2014.


Thomas Ackel, Secretary


MORGAN CITY HARBOR AND TERMINAL DISTRICT
